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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

256082 

UNITED STATES OF AMERICA, 

Plaintiff, 

V. 

AFTON CHEMICAL CORPORATION, ET AL, 

Defendants. 

GF^ 
Civil Action No. Oe-TeS-JeC 

CONSENT DECREE 
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L BACKGROUND 

A. The United States ofAmericaC'United States"), on behalf ofthe Administrator of the United 

States Environmental Protection Agency ("EPA"), filed a complaint in tiiis matter pursuant to Section 107 

of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C 

§ 9607, as amended ("CERCLA"), seeking reimbursement of response costs incurred for a removal action 

("Removal Action") taken in connection with the release or threatened release of hazardous substances 

at Sauget Area 2, Southern Site Q ("the Site"). 

B. The defendants that have entered into this Consent Decree (the "Settling Defendants") do 

not admit any liability to Plaintiff arising out of the transactions or occurrences alleged in the complaint. 

C. The United States and the Settling Defendants agree, and this Court by entering this Consent 

Decree finds, that this Consent Decree has been negotiated by the Parties in good faith, that settlement of 

this matter will avoid prolonged and complicated litigation between the Parties, and that this Consent 

Decree is fair, reasonable, and in the public interest 

THEREFORE, with the consent of the Parties to tiiis Decree, it is ORDERED, ADJUDGED, 

AND DECREED: 

H. JURISDICTION 

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C. 

§§ 1331 and 1345 and 42 U.S.C. §§9607 mid 9613(b) and also has personaljurisdiction over the Settling 

Defendants. Solely for the purposes of this Consent Decree and the underlying complaint, the Settling 

Defendants waive all objections and defenses that they may have to jurisdiction of the Court or to venue 

in this District. The Settling Defendants shall not challenge the terms of this Consent Decree or this 

Court*s jurisdiction to enter and enforce this Consent Decree. 

HL PARTIES BOUND 

2. This Consent Decree is binding upon the United States and upon the Settling Defendmits. 



Case 3:06-cv-00763-GPJ\/l-PIVLF_ Document 40 Filed 01/30/2007 Page 4 of 21 
Case 3:06-cv-00763-GPM-PMF Document 4 Filed 1 (1/04/2006 Pagb 4 of 42 

Any change in ownership or corporate or otfier legal status, including but not limited to, any transfer of 

assets or real or personal property, shall in no way alter the status or responsibilities of the Settling 

Defendants under this Consent Decree. 

IV. DEFINITIONS 

3. Unless otherwise expressly provided herein, terms used in this Consent Decree that are 

defined in CERCLA or in regulations promulgated under CERCLA shall have the meanings assigned to 

them in CERCLA or in such regulations. Whenever terms listed below are used in this Consent Decree 

or in the appendices attached hereto, the following definitions shall apply: 

a. "CERCLA" shall mean the Comprehensive Environmental Response, Compensation, 

and Liability Act of 1980, as amended, 42 U.S.C. § 9601, etseq. 

b. "Consent Decree" shall mean this Consent Decree and all appendices attached hereto. 

In the event of conflict between this Consent Decree and any appendix, the Consent Decree shall control. 

c. "Day" shall mean a calendar day. In computing any period of time under this Consent 

Decree, where the last day would fall on a Saturday, Sunday, or federal holiday, the period shall run until 

the close of business of the next working day. 

d. "DOJ" shall mean the United States Department of Justice and any successor 

departments, agencies, or instrumentalities of the United States. 

e. "EPA" shall mean the United States Environmental Protection Agency and any 

successor departments, agencies, or instrumentalities of the United States. 

f. "EPA Hazardous Substance SuperfUnd" shall mean the Hazardous Substance 

Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507. 

g. "Interest" shall mean interest at the rate specified for interest on investments of the 

EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on 
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October 1 of each year, in accordance witii 42 U.S.C. § 9607(a). The applicable rate of interest shall be 

the rate in effect at the time the interest accrues. The rate of interest is subject to change on October I of 

each year. 

h. "Owner Settling Defendant" shall mean Eagle Marine Industries, Inc. 

i. "Paragraph" shall mean a portion of this Consent Decree identified by an Arabic 

numeral or an upper or lower case letter. 

j . "Parties" shall mean the United States and the Settling Defendants. 

k. "Past Response Costs" shall mean all costs, including but not limited to direct and 

indirect costs, that (i) EPA has paid in connection with the Removal Action through May 31,2006, plus 

accrued Interest on all such costs through such date; and (ii) DOJ on behalf of EPA has paid in connection 

with the Removal Action through March 18,2006, plus accrued Interest on all such costs through such 

date. "Past Response Costs" do not include costs incurred by EPA, or by DOJ on behalf of EPA, in 

connection with (i) the Sauget Area 2 Administrative Order on Consent approved by EPA on or about 

November 24,2000; or (ii) the Sauget Area 2 Unilateral Administrative Order issued by EPA on or about 

October 3,2002. 

I. "Plaintiff' shall mean the United States. 

m. "Removal Action" shall mean the removal action described in the Draft Federal On-

Scene Coordinator's Report For Area 2 Site Q dated July 31,2000 (aka the "Final OSC Report"). 

n. "SA2SG Parties" shall mean for this Consent Decree only the Settling Defendants 

who have signed the SA2SG Amended and Restated Participation Agreement with the exception of Blue 

Tee Corp. (on its own behalf as well as any predecessor or affiliates, including without limitation 

American Zinc Company). 

o. "Section" shall mean a portion of this Consent Decree identified by a Roman numeral. 
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p. "Settling Defendants" shall mean those parties identified in Appendix A and their 

heirs, successors, and assigns. 

q. "Site" shall mean Sauget Area 2, Southern Site Q. Site Q encompasses approximately 

90 acres, located in St. Clair County, Illinois. Southem Site Q is shown as the "Area of Interest" on the 

map attached as Appendix B. 

r. "United States" shall mean the United States of America, including its departments, 

agencies, and instrumentalities. 

V. PAYMENT OF RESPONSE COSTS 

4. Payment of Past Response Costs by the Settling Defendants shall be made as follows: 

a. Within 20 days after the date of this Court's order establishing an interest-bearing 

account in the Registry of the United States District Court for the Southem District of Illinois (hereinafter, 

the "Court Registry Account"), the Settling Defendants shall pay to the Court Registry Account a total of 

$2,601,594.20. All fiands in the Court Registry Account shall be held in trust forthe benefit of the United 

States. Payment by each Settling Defendants pursuant to this Paragraph 4.a shall be made to the Cleric of 

the Court by a check made payable to "Clerk, United States District Court," referencing the EPA Region 

and Site/Spill Identification Number 05 58, the DOJ case number 90-11-2-06089/1, and the name of the 

Settling Defendant making the payment. 

b. In tiie alternative, if for any reason the Court does not establish the Court Registry 

Account, then within 30 days of entry of this Consent Decree, the Settling Defendants shall pay to EPA 

$2,601,594.20. Payment by tiie Settling Defendants pursuant to this Paragraph 4.b shall be made by 

FedWire Electronic Funds Transfer ("EFT") to DOJ in accordance with EFT instructions provided to the 

Settling Defendants by the Financial Litigation Unit of the United States Attorney's Office in the Southem 

District of Illinois, following lodging of the Consent Decree. 
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5. At the time of payment, the Settling Defendants shall also send notice that payment has been 

made to EPA and DOJ in accordance with Section XIV. Such notice shall reference the EPA Region and 

Site/Spill Identification Number 05 58, DOJ case number 90-11-2-06089/1, and civil action number. 

6. The total amount to be paid by the Settling Defendants pursuant to Paragraph 4 shall be 

deposited by EPA in the Sauget Area 2 Special Account within the EPA Hazardous Substance Superfund 

and shall be retained and used to conduct or finance response actions at or in connection with Sauget 

Area 2, or shall be transferred by EPA to the EPA Hazardous Substance Superfund. 

7. Afl^ entry of this Consent Decree, the fimds deposited into the Court Registry Account 

under this Consent Decree (and all accrued interest) shall be disbursed to the United States pursuant to 

a separate withdrawal order of the Court. In the event the United States withdraws or withholds consent 

to tills Consent Decree before entry, or the Court declines to enter the Consent Decree, the fiinds deposited 

into the Court Registry Account under this Consent Decree (and all accrued interest) shall be returned to 

the Settling Defendants, in proportion to the payments made by each Settling Defendant, pursuant to 

a separate withdrawal order of tiie Court. 

VI. FAILURE TO COMPLY WITH CONSENT DECREE 

8. Interest on Late Pavments. If any Settling Defendant fails to make any payment under 

Paragraph 4 by the required due date. Interest shall continue to accrue on the unpaid balance through the 

date of payment 

9. Stipulated Penaltv. 

a. If any amounts due under Paragraph 4 are not paid by the required date, the Settling 

Defendants shall be in violation of this Consent Decree and shall pay to EPA, as a stipulated penalty, in 

addition to the Interest required by Paragraph 8, $500 per violation per day that such payment is late. 

b. Stipulated penalties are due and payable within 30 days of the date of the demand for 
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payment of the penalties by EPA. All payments to EPA under this Paragraph shall be identified as 

"stipulated penalties" and shall be made by certified or cashier's check made payable to "EPA Hazardous 

SubstMice Superfund." The check, or a letter accompanying tiie check, shall reference the name and 

address of the party(ies) making payment, the Site name, the EPA Region and Site Spill ID Number 05 85, 

DOJ Case Number 90-11 -2-06089/1, and civil action number. The check (and any accompanying letter) 

shall be sent to EPA Region 5, Attention; Program Accounting and Analysis Section, P.O. Box 70753, 

Chicago, Illinois 60673. 

c. At the time of each payment, the Settling Defendants shall also send notice that 

payment has been made to EPA and DOJ in accordance with Section XIV. Such notice shall inference 

the EPA Region and Site/Spill ID Number 05 85, DOJ Case Number 90-11-2-06089/1, and civil action 

number. 

d. Penalties shall accrue as provided in this Paragraph regardless of whether EPA has 

notified the Settling Defendants of the violation or made a demand for payment, but need only be paid 

upon demand. All penalties shall begin to accrue on the day after payment is due and shall continue to 

accrue tiirough the date of payment. Nothing herein shall prevent the simultaneous accmal of separate 

penalties for separate violations of this Consent Decree. 

10. If the United States brings an action to enforce this Consent Decree, the Settling Defendants 

shall reimburse the United States for all costs of such action, including but not limited to costs of attomey 

time. 

11. Pa5'ments made under this Section shall be in addition to any other remedies or sanctions 

available to Plaintiff by virtue of the Settling Defendants' failure to comply with the requirements of this 

Consent Decree. 

12. The obligations of the Settling Defendants to pay amounts owed the United States under this 
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Consent Decree are joint and several. In the event of the failure of any one or more of the Settling 

Defendants to make the payments required under tills Consent Decree, the remaining Settling Defendants 

shall be responsible for such payments. 

13. Notwithstanding any other provision of this Section, the United States may, in its 

unreviewable discretion, waive payment of any portion of the stipulated penalties that have accrued 

pursuant to this Consent Decree. Payment of stipulated penalties shall not excuse the Settling Defendants 

fix)m payment as requned by Section V or fix)m perfonnance of any other requirements of this Consent 

Decree. 

vn . COVENANT NOT TO SUE BY PLAINTIFF 

14. Except as specifically provided in Section VIII, the United States covenants not to sue or to 

take administrative action against the Settling Defendants pursuant to Section 107(a) of CERCLA, 42 U.S.C. 

§ 9607(a), to recover Past Response Costs. This covenant not to sue shall take effect upon receipt by EPA 

of all payments required by Section V, Paragraph 4, and any amount due under Section VI. This covenant 

not to sue is conditioned upon the satisfactory performance by the Settling Defendants of their obligations 

under this Consent Decree. This covenant not to sue extends only to the Settling Defendants and does not 

extend to any other person. 

Vm. RESERVATIONS OF RIGHTS BY THE UNTrED STATES 

15. The United States reserves, and this Consent Decree is without prejudice to, all rights against 

Settling Defendants with respect to all matters not expressly included within the Covenant Not to Sue by 

Plaintiff in Paragraph 14. Notwithstanding any other provision of this Consent Decree, the United States 

reserves all rights against Setting Defendants witii respect to: 

a. liability for failure of the Settling Defendants to meet a requirement of this Consent 

Decree; 
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b. liability for costs incurred or to be incurred by the United States that are not within the 

definition of Past Response Costs; 

c. liability for injunctive relief or administrative order enforcement under Section 106 of 

CERCLA, 42 U.S.C. § 9606; 

d. criminal liability; and 

e. liability for damages for injury to, destruction of, or loss of natural resources, and for the 

costs of any natural resource damage assessments. 

IX. COVENANT NOT TO SUE BY THE SETTLING DEFENDANTS 

16. The Settlmg Defendants covenant not to sue and agree not to assert any claims or causes of 

action against the United States, or its contractors or employees, with respect to Past Response Costs or this 

Consent Decree, including but not limited to: 

a. any direct or indirect claim for reimbursement from the EPA Hazardous Substance 

Superfund based on Sections 106(b)(2), 107,111,112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 

9611,9612, or 9613, or any otiier provision of law; 

b. any claim arising out of the response actions at the Site for which Past Response Costs 

were incurred, including any claim under the United States Constitution, the Constitution of the State of 

Illinois, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, 

or at common law; or 

c. any claim against the United States pursuant to Sections 107 and 113 of CERCLA, 

42 U.S.C. §§ 9607 and 9613, relating to Past Response Costs. 

17. Nothing in this Consent Decree shall be deemed to constitute approval or preauthorization of 

a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d). 
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X. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION 

18. Nothing in this Consent Decree shall be construed to create any rights in, or grant any cause 

of action to, any person not a Party to this Consent Decree. The Parties expressly reserve any and all rights 

(including, but not limited to, any right to contribution), defenses, claims, demands, and causes of action that 

they may have with respect to any matter, transaction, or occurrence relating in any way to the Site against 

any person not a Party hereto. 

19. The Parties agree, and by entering tiiis Consent Decree this Court finds, that the Settling 

Defendants are entitled, as of the date of entiy of this Consent Decree, to protection from contribution actions 

or claims as provided by Section 113(f)(2) of CERCLA, 42 U.S.C. § 9613(f)(2), for "matters addressed" in 

this Consent Decree. The "matters addressed" in this Consent Decree are Past Response Costs. 

20. The Settling Defendants agree that they will not pursue claims against one another for matters 

addressed in this Consent Decree, excepting the SA2SG Parties, who may pursue claims against each other 

for matters addressed in this Consent Decree. 

21. Each Settling Defendant agrees that, with respect to any suit or claim for contribution brought 

by it for matters related to this Consent Decree, it will notify EPA and DOJ in writing no later than 60 days 

prior to the initiation of such suit or claim. Each Settling Defendant also agrees that, with respect to any suit 

or claim for contribution brought against it for matters related to this Consent Decree, it will notify EPA and 

DOJ in writing within 10 days of service of tiie complaint or claim upon it. In addition, each Settling 

Defendant shall notify EPA and DOJ within 10 days of service or receipt of any Motion for Summary 

Judgment, and within 10 days of receipt of any order from a court setting a case for trial, for matters related 

to this Consent Decree. 

22. In any subsequent administrative or judicial proceeding initiated by the United States for 

injunctive relief, recovery of response costs, or other relief relating to the Site, the Settling Defendants shall 
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not assert, ̂ d may not maintain, any defense or claim based upon the principles of waiver, res judicata, 

collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon any contention that the 

claims raised by the United States in the subsequent proceeding were or should have been brought in the 

instant case; provided, however, that nothing in this Paragraph affects the enforceability of the Covenant Not 

to Sue by Plaintiff set forth in Section VII. 

XI. SITE ACCESS 

23. If the Site, or any other property where access is needed to implement response activities at 

the Site, is owned or controlled by the Owner Settling Defendant, the Owner Settling Defendant shall, 

commencing on the date of lodging of tiiis Consent Decree, provide the United States and its representatives, 

including EPA and contractors, with access at all reasonable times to the Site, or to such other property, for 

the purpose of conducting any response activity related to the Site, including, but not limits to, the 

following: 

1. monitoring, investigation, removal, remedial, or other activities at the Site; 

2. verifying any data or information submitted to the United States; 

3. conducting investigations relating to contamination at or near the Site; 

4. obtaining samples; 

5. assessing the need for, planning, or implementing response actions at or near the Site; 

6. inspecting and copying records, operating logs, contracts, or other documents maintained 

or generated by the Settling Defendants or their agents, consistent with Section XII; and 

7. assessing the Settiing Defendmits' compliance with this Agreement. 

24. Notwitiistanding any provision of this Agreement, EPA retains all of its access authorities and 

rights, as well as all of its rights to require land/water use restrictions, including enforcement authorities 

related thereto, under CERCLA, RCRA, and any other applicable statute or regulations. 

10 
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Xn. ACCESS TO INFORMATION 

25. The Settling Defendants shall provide to EPA, upon request, copies of all records, reports, or 

infomiation (hereinafter referred to as "records") within their possession or control or that of their contractors 

or agents relating to activities at the Site, including, but not limited to, sampling, analysis, chain of custody 

records, manifests, trucking logs, receipts, reports, sample traffic routing, correspondence, or other 

documents or infomiation related to the Site. 

26. Confidential Business Information and Privileged Documents. 

a. The Settling Defendants may assert business confidentiality claims covering part or all 

of the records submitted to Plaintiff under this Consent Decree to the extent permitted by and in accordance 

with Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b). Records determined 

to be confidential by EPA will be accorded the protection specified in 40 C.F.R Part 2, Subpart B. If no 

claim of confidentiality accompanies records when they are submitted to EPA, or if EPA has notified the 

Settling Defendants that the records are not confidential under the standards of Section 104(e)(7) of 

CERCLA or 40 C.F.R. Part 2 Subpart B, the public may be given access to such records witiiout further 

notice to the Settling Defendants. 

b. The Settling Defendants may assert that certain records are privileged under the attorney-

client privilege or any other privilege recognized by federal law. If the Settling Defendants assert such 

a privilege in lieu of providing records, they shall provide Plaintiff with the following: 1) the title of the 

record; 2) the date of the record; 3) the name, title, affiliation (e.g., company or firm), and address of the 

autiior of the record; 4) the name and titie of each addressee and recipient; 5) a description of tiie subject of 

the record; and 6) the privilege asserted. If a claim of privilege applies only to a portion of a record, the 

record shall be provided to Plaintiff in redacted form to mask the privileged infomiation only. The Settling 

Defendants shall retain all records that they claim to be privileged until the United States has had 

11 
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a reasonable opportunity to dispute tiie privilege claim and any such dispute has been resolved in the Settling 

Defendants' favor. However, no records created or generated pursuant to the requirements of this or any 

other settlement with EPA pertaining to the Site shall be witiiheld on the grounds that tiiey are privileged. 

27. No claim of confidentiality shall be made with respect to any data, including but not limited 

to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or engineering data, or any other 

documents or information evidencing conditions at or around the Site. 

Xin. RETENTION OF RECORDS 

28. Until 10 years after the entry of this Consent Decree, each Settling Defendant shall preserve 

and retain all records now in its possession or control, or which come into its possession or control, tiiat 

relate in any manner to response actions taken at the Site or the liability of any person under CERCLA with 

respect to the Site, regardless of any corporate retention policy to the contrary. 

29. After tiie conclusion of tiie 10-year document retention period in tiie preceding paragraph, the 

Settling Defendants shall notify EPA and DOJ at least 90 days prior to the destruction of any such records, 

and, upon request by EPA or DOJ, the Settling Defendants shall deliver any such records to EPA. The 

Settling Defendants may assert that certain records are privileged under tiie attorney-client privilege or any 

other privilege recognized by federal law. If the Settling Defendants assert such a privilege, they shall 

provide Plaintiff with the following: 1) the title of the record; 2) the date of the record; 3) the name, titie, 

affiliation {e.g., company or firm), and address of tiie author of the record; 4) the name and title of each 

addressee and recipient; 5) a description of the subject of the record; and 6) tiie privilege asserted. If a claim 

of privilege applies only to a portion of a record, the recoixi shall be provided to Plaintiff in redacted form 

to mask the privileged information only. The Settling Defendants shall retain all records that tiiey claim to 

be privileged until tiie United States has had a reasonable opportunity to dispute the privilege claim and any 

such dispute has been resolved in the Settling Defendants' favor. However, no records created or generated 

12 
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pursuant to tiie requirements of tiiis or any other settlement with EPA pertaining to the Site shall be withheld 

on the grounds that they are privileged. 

30. Each Settling Defend^t hereby certifies individually that, to tiie best of its knowledge and 

belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed, or otherwise disposed of 

any records, reports, or information relating to its potential liability regarding the Site since notification of 

potential liability by the United States or the filing of suit against it regarding the Site and that it has fully 

complied with any and all EPA requests for information pursuant to Sections 104(e) and 122(e) of 

CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and Seaion 3007 of RCRA, 42 U.S.C. § 6972. 

XIV. NOTICES AND SUBMISSIONS 

31. Whenever, under the terms of this Consent Decree, notice is required to be given or 

a document is required to be sent by one party to another, it shall be directed to the individuals at the 

addresses specified below, unless those individuals or their successors give notice of a change to the other 

Parties in writing. Written notice as specified herein shall constitute complete satisfaction of any written 

notice requirement of the Consent Decree with respect to the United States, EPA, DOJ, and tiie Settling 

Defendants, respectively. 

As to the United States and/or DOJ: 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
United States Department of Justice 
P.O. Box 7611 
Washington, DC 20044 
Re: DJ# 90-11-2-06089/1 

13 
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As to EPA: 

Thomas J. Martin 
Associate Regional Counsel 
Office of Regional Counsel (C-14J) 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604 

Timothy J. Fischer 
Remedial Project Manager 
Superfund Division (SR-6J) 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604 

Darius Taylor 
Financial Specialist 
Financial Management Division (MF-IOJ) 
United States Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604 

As to the Settling Defendants: 

[Each Settling Defendant's contact under this Section shall be the person(s) identified, on that Settling 
Defendant's signature page, as the agent authorized to accept service on behalf of that party.] 

XV. RETENTION OF JURISDICTION 

32. This Court shall retain jurisdiction over this matter for the purpose of interpreting and 

enforcing the terms of this Consent Decree. 

XVL INTEGRATION/APPENDICES 

33. This Consent Decree and its appendices constitute the final, complete, and exclusive agreement 

and understanding among the Parties with respect to the settlement embodied in this Consent Decree. The 

14 
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Parties acknowledge that there are no representations, agreements, or understandings relating to the 

settlement other than those expressly contained in this Consent Decree. 

34. The following appendices are attached to and incorporated into this Consent Decree; 

"Appendix A" is tiie complete list of the Settling Defendants, and "Appendix B" is the map of the Site. 

XVn. LODGEVG AND OPPORTUNITY FOR PUBLIC COMMENT 

35. This Consent Decree shall be lodged with the Court for a period of not less tiian 30 days for 

public notice and comment. The United States reserves the fight to withdraw or withhold its consent if tiie 

comments regarding the Consent Decree disclose facts or considerations which indicate that this Consent 

Decree is inappropriate, improper, or inadequate. The Settling Defendants consent to tiie entry of tiiis 

Consent Decree without further notice. 

36. If for any reason this Court should decline to approve this Consent Decree in the form 

presented, this agreement is voidable at the sole discretion of any party and the terms of the agreement may 

not be used as evidence in any litigation between the Parties. 

XVm. SIGNATORIES/SERVICE 

37. Each undersigned representative of a Settling Defendmit to this Consent Decree and the 

Deputy Chief, Environmental Enforcement Section, Environment and Natural Resources Division, United 

States Department of Justice, certifies that he or she is authorized to enter into the terms and conditions of 

this Consent Decree and to execute and bind legally such Party to tiiis document. 

38. Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree by this 

Court or to challenge any provision of this Consent Decree, unless the United States has notified the Settling 

Defendants in writing tiiat it no longer supports entry of the Consent Decree. 

39. Each Settling Defendant shall identify, on the attached signature page, the name and address 

of an agent who is authorized to accept service of process by mail on behalf of that Party with respect to all 

15 
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matters arising under or relating to tills Consent Decree. The Settling Defendants hereby agree to accept 

service in that manner and to waive the formal service requirements set forth in Rule 4 of the Federal Rules 

of Civil Procedure and any applicable local rules of this Court, including but not limited to, service of 

a summons. The Parties agree that the Settiing Defendants need not file an answer to the complaint in this 

action unless or until the Court expressly declines to enter this Consent Decree. 

XIX. FINAL JUDGMENT 

40. Upon approval and entry of this Consent Decree by the Court, this Consent Decree shall 

constitute the final judgment between and among the United States and the Settling Defendants. The Court 

finds that there is no just reason for delay and therefore enters this judgment as a final judgment under 

Rules 54 and 58 of the Federal Rules of Civil Procedure. 

SO ORDERED THIS 2 z J ^ DAY OF f M ^ • , 20 ^f. 

United States District Judge 

16 
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THE UNDERSIGNED PARTY enters into this Consent Decree in tiie matter of United States v. Afton 
Chemical Corporation, et al.y relating to Sauget Area 2, Southem Site Q. 

Date: 10^0 ll 

FOR THE UNITED STATES OF AMERICA: 

W. 
Deputy Chjef 
Environmental Enforcement Section 
Environment and Natural Resources Division 
United States Department of Justice 

KEVIN LYSKOWSKI 
Trial Attomey 
Environmental Enforcement Section 
Environment and Natural Resources Division 
United States Department of Justice 
P.O. Box 7611 
Washington, DC 20044 
(202)514-5415 

17 
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On behalf of the United States of America, the undersigned agree to this Consent Decree in the nmtter 
of United States v. Afion Chemical Corporation, et a l , relating to Sauget Area 2, Southem Site Q. 

Date: /̂ ? - -^ -"<^ ̂  RANDY G. MASSEY 
United States Attomey 
Southem District of Illinois 

WILLIAM E. COONAN 
Assistant United States Attomey 
Southem District of Illinois 
9 Executive Drive 
Fairview Heights, IL 62208 
(618)628-3700 

18 
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On behalf of the United States Environmental Protection Agency, the undersigned agree to this 
Consent Decree in the matter of United States v. Afton Chemical Corporation, etal, relating to Sauget 
Area 2, Southem Site Q. 

Date: < ^ ' \ B ' 0 < ' 
RICHARD C. KARL 
Director, Superfimd Division 
United States Environmental Protection Agency 
Regions 

7 
IHOMAS J. MARTIN 
Associate Regional Counsel 
Office of Regional Counsel (C-14J) 
United States Environmental Protecticai Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604 
(312)886-4273 
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THE UNDQCSK2NED FAIOY ntothisCamentDcscReiiilfiBinflOBrof CAiflei/AstBt V. j^ion 
ID Sauget A m 2, Soatfnn Site Q. 

PORIffiFBNDANT Afbon CJienrical ttcpoEatlan 

jy^SfUS2M(» StonwtiifeL.,' 

Nunc: Cn 8. mff ica. 
Pypedor 
printDtf) 

Address; Brrwlflpnt 

500 Spri iw Street 

.M,^53SdiJS&J321i. 

Agett BuAorized to accept service on bdiatf of iho afaovMiamed parQc 

Name: A n T, Budca 

TlUe; AfwJHtant Cponael 

Addicas Wai farkr t Sein?ioea Qamogatlop 

330 fibuth Etanrtfa Street 

Richnonel. va 23219 

20 
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IHE UNDESSIGNEP PARTY aoaa i m tins CtHuoit Decree in lito mOOBa of United StaUav. ^ m 
CAon^cs/CoiporafKV^ ef a t , idating to Sauget A i a 2, Soolheni Sits Q. 

Date: ' l / w l p b Signature: . 

(^pedor 
printed) 

Ageot auflxniied 10 accq^t service on behalf of Ae above-aamed paity: 

Name: 'ThDWflft A, RTflffi 

Htle: At torneT - Outalda CoiifiHel 

Address: I ^ t h r o p & Gaaa LC 

2345 Grand Boularard 

20 
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THE UNDBRSK94ED FABTV^ enlflD into IUB GoniHt DoenD ia die l a a s of C ^ ^ 
C!teRicBl Cbperatfa^ tf dL, zdalkig to 8&Qg< A n t 2^ 

Date: i /?/^ 

PEatSGE 

NBDBC 

AiHueii! 

BNDANr A.O. a d t h CocDOcatlao 
i f - --^r-v 

U n e t h L . Ansalamt. J r , / / 

A.O. ail th OoEi*w»*^"" 

1127D %8t FBdc FlAce 

F.O. BcK 2A5009 

MUwulnie. Vlnconalii 53224 

* f l r "T f ••<**^l"wt * * * " * "T^ Mi tAM 1 1 t^rfwlf « f fta MB^mwmai l f ^ 

Ibnec 

TUee 

AiMwMf 

Partoar 

KLcbael Best & m o d c L d i Uf f 

100 Sast IMjKsannin i r a n a 

Smta 3300 

wi«hir«», w « ^ » i « s«n^ 
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THE UNDERSIG^JED PARTY enlen into ibis Qaaent Deaee in flic matter of United States v. jifion 
CAemioo/Ccvpora/m efaî > idatmg to ^ ^ 

Date: ^ / l ^ / g o o t> SignatuFe: 

Name; ^ ^ " - T ^^ ^TiMr**«^^ 

pmted) 

Address: g o ^ e g»^j^^i> g ^ ^ h 

AgEot aulfaosizBd to accept semce on bdialf of fliB afaorv94»med p o i ^ 

Name: C r a a o r v L . Coonrod 

Tide : r nJU- i - n l l i , ! -

AddresK Barrr-gtHr^i^"*'*^ CoiiroaiiJ"«t T«e-

8020 Forsyth Blvd. 

fit. Loui* . . MP 63105 

20 



Case 3:06-cv-00763-GPM-PMF Document 40 Filed 01/30/2007 Page 5 of 21 
Case 3:06-cv-00763-GPM-PMF Document 4 RIed 10/04/2006 Page 26 of 42 

THE UNDERSIO^IED PABTV eotos into ftns Cansoit Decree in d s matter of CAufia/̂ bzAer v. ^/bm 
Cheffoeo/Cbfjwralton; fit oil, idatn^ ID Sangrt Axea 2, SonflM^ 

TORDEFgWDAVT B / C S F C T ^ C ^ ^ y ^ ^ f T O t 

Date " * i H " ' O p ' SignstniB; * > ^ T 1 

Name: t ^ "fietfmj^O^ fsTT 

TOODBQ) I 

Address: ' ^ l ' ^ F C ' O ' ^ f O V ^ ' n t V I 

iOO Cla.iMi.os ' ^ • 

Naose: 

Tide: 

Agent attduozBd fiD acoe|rt eervioe on behalf of ibe dibvMumsd p 

(go Gcuwpyv l>yure> 

20 
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niH UNDBRSSGNHD PARTY enlen into flns Consent Decree in the matter of Un&ed States v. Afton 
ChattkalCtirparation,etaL,T^M&sztii>S8agfAAiK»2tSaaihBniSTtsQ. 

Dale: September 11, 2006 

FOR DEFENDANT Blue tee Corp. ^on I ta am behalf as well 
aa any prcdecesaoT or a f f i l i a t e s . Includliig irLthout 
l i n l t a t l a p / ^ r l c a n Zinc fpoB^tX H . 
Signaluigl 

7 f 
Xame; Terranee Glleo faye, special Counael 
(Qjpedor 
jnjnted) 

Addkeas "afc'at, Calland, Clencnts & Zonnlr, p .c . 

i 'H. Maple Ave, 
Graepaburg, PA 15601 

Agem authorized to accept acmce on bdalf crf'flie dwvcHiaiuBd pMQ>: 

Name Terranee Glleo Fay 

Thle: Special Counael 

Address: Babat» Calland» ClenentH 6 Zoanlr. P.C. 

1 H. Mapla A y . . 

GreensbuTg, PA 15601 ' 

20 
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TEIB UNDERSICa^ED PARTV enlBrs into drift Canaent Decne m dm m ^ 
C^enoDo/Cbiporatfonk fitf dZ., lelating to S a n ^ 

FOR DEPENDANT <Wrum Aaaat x i a a r a l a Coagany, 
suQoe^Mai^to,,,,,^!^, i n e . 

Date: s/s/aoos SlgllHllUB. 

Name: 
(typed or 
pnntea) 

Addnna: 

— ^ ^ \ ^ 
3 . Darvid Col toA' 

Cvpma Amax MlnaralB Ccapany 

1 V. Centxal Ave. 

Phomlx, AZ B500« 

Ageot aadwEsed to accept aenrioe oa behalf of fte abovfroained p a s ^ 

NwiWr Jewee J . H»mila« Beg. 

Tide: . -. 

Addrewg Qallagher ft Kwmway 

2S79 B. CoMlbaek Bd. 

Phoenix, AZ 85016-9335 

20 
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THE UNDERSIGNED PARTY enters into Ibis Consent Deoee in die matter of Urtiied & a a v. Afton 
CAem^ Coipo/ation^ er dl, rdadng to Sauget Area 2, Southern Site Q. 

FOR DEFENDANT The Dow Chemical Conggny 

Date: 9/11/06 

Name: 

pnnted) 

Adfteaa: 

i 

Sandl VanVormer 

2030 Dow Center 

Hldlaiid, MI 48674 

j r 

Agent audusized to accept servtee on behalf of the above^nmed paAy: 

NODB: C T Corporation Syatam 

•ntto: Authoring'* *Bffi(̂ ^ 

Address: 208 South LaSalle Street 

Suite 814 

Chicago. IL 60604 

20 
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THE UNDERSIGNED PARTY entere into this Consent Decree in die matter of IMed States v. Aftim 
ChemicciCojporation, erdl, relating to Sauget Area ;2,Soi^ieniSHeQ. 

FORDEFENDANT Eagle Marine Ind i ia tc les t I n c . 

um DBsmCmmZi^b Signature: 

Name: 
(typedor 
printed) 

Address; 

R i c h a r d O. Barke 

tfl R l T s r v l e v Avenue 

S a u g e t , IL 62201 

Agent audiorized to accept service on behalf of die above-named paity: 

l̂giQe- Julie O'Keefe 

Tide: At torney _ ^ _ ^ 

Address: Armatrong Teasdala LLP 
One Metropolitan Square 02600 

St. Loula, MO 63102 

20 
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THE UNDERSIQNKD PARTY enten into dna Consent Decree in die matter of United States v. 4fton 
Cftemxco/Co/porat&in; ef a£., idattng to Saoget Aiea 2, SoodiBm Si^ 

PORDEPENDAWr ^Om^f ty*GAfL tC^jPtfOAThf^ 

Dettt ^ / J ^ J O f i SigiaannB: 
Name: 2 5 » ^ /€^&J/^ ' 
(Qrpedor 
pnntodO 

Address: iC>^^S f 'OsmicHA^ 0£%y/G 

Agent auduiE/Bd to accept service en bdialf of die above4BnBd poQ^ 

Name: ^ i ^ i * ^ l S tOiJA^AAirfma Jfejgw c € . C^mAA^Y 

Tide: ; 

Address: ffg^ A Q L A I S T B ^ & J S » S J flagA^g" 

20 
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THE UNDERSIC34ED PARTY enlca into duB Conseot Decree m die matter of Uf̂ ted States v. 4/ton 
aiemicdCorp(mahn,&<d.,TeMB%^SmffiAitA7^SsxAimiSi^Q. 

FOR DEFENDANT A/*^7" tf^gtv ^c^^e^Jh^e^Tza 

Date: S ^A/^tf Sigoatore: 

Name: , 
(lypedOT 
pnnicd) 

• ^ 7 

Address: i^cA /^^ds>^<*^r' j^^^4S*e^'¥9>prJ 

Age^ audiorized to accept sovioB on bdialf of die abovMumed paitjr: 

Address: fit^*^^' ^ ^ C A ^ /'M:ae^>it^ej^7Zd' 

20 
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THE UNDERSIGNED PARTY enlm into this Consent Decree in die nutter of ̂  
CKemsca/G9ipon3f6»iL ef a t , relating to Sanget Area 2, Sondum Site Q. 

Date: ^JJ^JAG 
Name: 
Oypedor 
pnntod) 

Address: 

.T&kraa .T Rrmmi 

I ^ O I l rT.&vpnw o n a n 

BALLVIH, MO 63011 

Agent audioiizBd to accept aecvioe on behalf of die abov^flamed patty: 

Name 

Tide 
•TAwnta .T arfwin 

SR. VICE PaKSlDEMT * 6BMBRM. COOHSSb 

Address: 15933 CLAgrow BOAD 

BXT.T.MTB. Mn « m 1 

20 
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THE UNDERSIGNH) PARTY enters into diis <>isent Decree in die mattK of C d i ^ 
Ckemiad Qjrporation ef^, relating to Sauget Aica X Soudian ^te Q. 

FORDBFRNDANT T l ^ GTfrMpn r r m p a n y ^ a o « ^ ^ ^ ^ ^ ^O 

Grov Group, Inc . ) 

Date: 9/21/06 Signature: A _ 

Name: Steven M- ^ ^ ^ f T T ^ 
(^isedar Vice President & Segional General Counsel 
pfinted) 

Address: 15885 West Spcague Road 

Strongmrille. OH h k \ ^ 

A^ent audssized to aocqit scrvjoe on bdialf of die above-named parQ ;̂ 

Name: Thomas M. Lupo. Esq* 

Ttde: Attorney •• 

Addles: Seyfarth Shaw U J 

131 S> PeartpriLStgBBt, 
Suite 2400 

Chicago. IL 60603 

(312) 460-5889 phone 
(312) 460-7000 fax 

20 
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THE UNDERSIGNED PAKIY oaten into dds Caosest Decne in die matter of IMed Stat^ v. 4fttm 
Cfefflscof Cbr^xvntio/̂  ef a£, relating to Sauget Aiea 2, Soudiera S 

FORMFENDANT Malllncfcrodt l a e . a Delaware Corporation 

Date: yA4 .^ •pffBif^I I^-

Name; 
(typeAtx 
IsintetQ 

Address: 

• 

Douglas A. MoClimey 

675 McDonnell Blvd. 

Hazelvood, HO 63042 

r —r 

A£pnt audiorizBd to accept service on bebslf of die abovMianied pa i^ 

Name: Fatrlcla H. Duft 

•ĵ tle Vice PTesldentg Legal 

. ^̂  Malllnckrodt Inc. 
AiQOiess: 

675 KcDoimall Blvd. 

Haxelwood, MO 63042 

Phono: 314-654-6314 

20 
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THE UNDERSIQ^JHD PARTY enten into this Consent Decne in die matter of United States v. Afton 
Gftemuxi/G7rporari(9i; er a£, xeladng to Sauget A 

„ „ . . . Merck & Co. , I n c . fo r 
FOR DEFENDANT Ca laon C o r p . 

Date: 9 / 2 0 / 0 6 

S t e p h e n g . Tarnovsk.1 

Signature: 

Name:' 
(typedor 
pnnlB^ 

Addnas: Merck & Co •, Inc. 

Two Merck Drive 

Whitehouse Station, NJ 08889 

AgBot audiorized to accept service on bdialf of die abomianied 

Name: 

Tide: 

Address: 

20 
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THE UNDERSIGNED PARTY eoten imo dds Ccmscnt Decree in dw nuttor of United States v. J^OR 

Oumfco/C(V7WRifi»^ «/a£, reladng to Saiget Area 2, Soadum Stie Q. 

FdRDEFENDAKT PHARMACIA CORPORATIONbvits 

Date: 4to^ Slgpanir 

NamR David F.Snivelv 
(typedor 
pitete^) 

Address: 

gOQNorftLindbegriiBtvd 

SLLimiB. MO 63167 

Agem aadiorizBd to accept servicB cm bdialf of die sbove-iiBmed pBfQR 

Name: TfinfiaW.T^ \ 

Tida Crmwi • -- - • 

AddreggiHoscfa ft Eppcnlwi^. LLC 

190 CaromieletPha. Suite 600 

SLLoim.MO63103 

3U^80-lg39 

Pac 314-<aO-150S 

20 
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THE UNDERSI(33*]H} PARTY enters into dns Consent Decree in die nudter of Ureted States v. Afton 
Cfteimacif G>i7»ratfjb;( ef dl. reladng to Sauget Aj«a 2, Soudien 

Ihe Procter & Gamble Goiq>any 
FOR DEFENDANT The Procter & Gamble Manufacturing Corapary 

A ' • • ' 

Date: l(|3)q. Signature: 

Name: 
(typedor 
ininted) 

Address: 

Arm K. Bailey( 
Associacfl general, ujunseiy Associate Director 

Legal Divlston 

Procter & Gamble 

One Procter & Gamble Plaza 

Cin&iimati, OB 45202 

Agent audiorized to accept service on bdulf of die above-named pa i^ 

Kane; 

Tide: 

Address: 

Arm K. Bailey. Esq. 

Associate General Counsel, Associate Director 

Legal Division 

Procter & Ganible 

One Procter & Gamble Plaza 

Cincinnati, CH 45202 

20 
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TES UNDERSrcâ BD PARTY eotaB into fldi CtansoDt Deena ffl die nattBT of C ^ ^ 
C3k«micaf Cbpintito^ «< dl, letatizig to SaagBt Ana 2, Sondiem Site Q. 

FORDEPENDANT S e r v l t e America C o r p o r a t i o n 

P i« 9/21/06 agnatee:By2_j 

Nanw Rina E. Teran 

^ ^ ^ VP & Corporate S e c r e t a r y 
imiilfid) 

Addeess: C e n t e r p l a t e . I n c . 

300 F i r s t Stamford Place 

Stafford, CT 06902 

Agent audMlied to aocqpt tBtnoe on bcfaslf of tfao sbovMisnBd psi^ 

l^aon: Hatthwr J , Borgar 

1 ^ ^ Ctfanaftl to Barvlca A—rlca Corporatloa 

A4̂ jjnfff KlBhr> Harrleont HTTey> Btangbnrg k Hilars UP 

260 8. Broad S t m t ' 

Philadelpbla> PA lgl02 • 

215-569-«l59 

20 
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THE UNDERSIQKED PARTV enters into dils Consent Decree in die mester of IM&ed States y. Afion 
CAemKo/CbiT^nirlbTt «̂  a&, leladng to Sauget A i a 2. Soudin 

FCMtl^PHNDANT Ilnion Carbide Corp.. on behalf of 
AfflChen ProdueCsa Inc. 

Pater 9/11/06 SigDatnre: 
R'J rf-

Name: ffp^f gflnWonm ĝ 
(typedor 
{vadecQ 

Addres: 2030 Pew Center 

MldUnd. KI ^8674 

Agent aiid}oriaBd to accept smice on befaaif of die abovMianied petty: 

l̂ ame: C T Corporation Syatem 

Tide: Authorized Attent _ 

Addfess: 20a South LaSalle s t r e e t . 

Suite 814 \ " 

CblcafO, IL 60604 

20 
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AppendixA 

Settling De&odanta 

Afion Chemical CoiporatkHi (for itself and its predecessocs Edwin 

Cooper, Inc. and Ethyl Petroleum Additives, Inc. and for its affiliaties) 

Allied Waste Industries, IncTBFI Waste Systems of Nonh America, Inc 

A.O. Smhh Corporation 

Barry-Wehmiller Companies, Inc. 

BASF Corporation 

Blue Tee Corp. (on its own behalf as well as any predecessor or affiliates, 

tnchiding widiout limitation American 2nc Company) 

Cyprus Amax Minerals Company t successor to Amax, Inc. 

The Dow Chemical Company 

Eagle Marine Industries. Inc. 

Exxon MobU Corpondion 

Flint Group Incorporated, filc/a Flint fide Corporation 

Fru-Con Construction CorporadcRi 

The GUdden Company as successorto Grow Groups Inc. 

Mailinckrodtlnc 

Merck & Co., IDC fbr CalgGO 

Pharmacia Cofptnatioa 

Hie Procter & Gamble Con̂ MDiy 

The Procter & Gamble Manufecturfng Company : 

Service America Corporation 

Union Carbide Cmporation, on behalf of AmChem IVoducts, Inc. 
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